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I April 1833. 




A 

BILL 

To consolidate and amend the Laws relating to the Sale of 
Wine, Spirits, Beer, and Cider, by Retail in Ireland. 



[Note.— The Words printed in Italics are proposed to be inserted 
in the Committee.] 



5 



10 



15 



|Ij)4EEl<2E3 % by an Act passed in the Sixth year of the reign 
of his late Majesty King George the Fourth, intituled, 
“ An Act to repeal several Duties payable on Excise Licenses in 
Great Britain and Ireland, and to impose other Duties in lieu thereof, 
and to amend the Laws for granting Excise Licenses,” it is amongst 
other things enacted, that no Excise License shall be granted under or 
by authority of that Act for the Sale of any Beer, Cider or Perry, by 
Retail, to be drank or consumed in the house or premises of the person 
or persons applying for such License, to any person or persons who 
shall not produce, at the time of applying for such License, a Certificate 



or Authority then in force to him her or them in that behalf granted 
in due form of law by Justices of the Peace or Magistrates, or other 
competent persons, for such person or persons applying for such License 
to keep a common Inn, Alehouse or Victualling-house ; and any License 
granted to any person other than as aforesaid, is declared to be null 
and void : 



Preamble : 

6G.4. c.8l. 
»• 13. 



And whereas the Laws for granting such Certificate or Authority by 
Justices of the Peace and Magistrates in Ireland have become confused, 
doubtful and complicated, whereby the requiring the same imposes 
20 great difficulties and hardships on persons applying to be so licensed, 
and it is expedient to authorize the Officers of Excise in Ireland to 
grant such Licenses as aforesaid, without requiring the production of 
any such Certificate or Authority : 

And whereas the Laws for regulating the conduct of persons licensed 
to sell Wine, Spirits, Beer, Ale and Cider by retail in Ireland, to be 
142. a drank 
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( 2 ) 

drank or consumed on the premises, have become very numerous and 
complicated, and it would greatly tend to the Public benefit to consoli- 
date, amend and simplify the same, and for that purpose to collect into 
one Act the several Regulations and Provisions thereof; 

m it therefore enacted, by The KING’S most Excellent Majesty , 
by and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by the 
Authority of the same, THAT from and after the Tenth day of October 
One thousand tight hundred add Thirty-three, it shall and may be lawful 
for the proper Officers of Excise in Ireland to grant to any and every to 
person a License for the Sale of Spirits, or a License for the Sale of Beer 
Cider or Perry, under the provisions of the said recited Act, to sell in 
Ireland by retail, m any house or premises specified in such License 
Spirits or Beer or Cider respectively to be consumed in such house 
or premises, without requiring the production of any Certificate or other 
Authority from Justices of the Peace, Magistrates, or other persons, 
on the Persons applying for such Licenses complying with the condi, ioul 
of his Act; any thing any Act or Acts heretofore made or in force 
the pass,ng of this Act> to the ^ 

20 

And be it further Enacted, That it shall be lawful for every or any 
person in Ireland, being a Householder (other than and except sui 

L Z" I" re ' n A n SPeda% eXCep ' ed > W* “d obtain 
an Excise License under the provisions of the said recited Act, for the 

Sale of Beer, Cider or Perry, and Spirits; and in every Application for « 
ritch License there shall be specified, set forth and inserted the Chris- 
ban Name and Surname of the party applying f or such License, and # 
description of the House and Premises in which Spirits are intended by 
such person to be sold by retail, and the Place where such house or 
premises shall be situate, together with the Christian Name and Sur 
name and the Occupation or Profession- and Residence of each of the 
Pa sons who shall be proposed as Sureties for the Parties so applying. 

And be it further Enacted, That it shall be lawful for all Collectors 

Supervisors of Excise within their respective Districts, and they 
are hereby respectively authorized and empowered, within Ten Days « 
after such Application shall have been made for the same, and upon 
execution by the Party and -his Sureties of the Bond hereinafter men- 
tioned, to grant such License to the Person so applying, such Person 
first paying for such License the Duty of Excise payable for and in 
respect of such License, according to the rate and in the manner pre- 
scribed by the said recited Act, or any other Act or Acts thee in face 4 ° 
with respect to such License. 



30 



And 
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And bn it further Unacted, That it shall npt be lawful for any Ctd" ing a yj^ n3ej 
lector or Supervisor of Excise (o grant or deliver any such License, 
unless the Person applying for the same shall enter into a Bond to His Mam*+ 
Majesty, His Heirs and Successors, with two sufficient Sureties, in the ofPen ^Ues. 

5 Penalty of Two hundred Pounds, if such Person shall apply for a 1 .icense 
to sell Spirits as well as Beer, Cider and Perry in any house o V pre, 
mises situate in any part of the County of the City of Dublin, or County 
of Dublin which lies within the Circular Hoad, and in the sum of 
One hundred Pounds if such Person shall apply for a License to sell 
to Spirits in any other part of Ireland, such Sureties to be the persons 
named in the Application of the Party requiring the License ; and such 
Bond shall be executed by such Person and his Sureties, and be con- 
ditioned for the payment, by such Person or his Sureties, of all Penalties 
or sums of Money which shall be incurred or become due for any 
, 5 Offence against this Act by the Person to whom such License shall be 
granted; and it shall be lawful for such Collector or Supervisor of 
Excise respectively to judge of and determine upon the sufficiency of 
any such Sureties. 

5 - 

Provided always, and be it further Enacted, That where a License 
30 to sell Beer or Cider or Perry only by retail shall be applied for, without 

a License also to sell Spirits, the Person applying for such Beer License a License for 
shall enter into a Bond to His Majesty, His Heirs and Successors, n»tp»n-«- 
conditioned as aforesaid, with one sufficient Surety in the Penalty of 
Twenty Pounds, or with two sufficient Sureties in the Penalty of Ten 
2 5 Pounds each, such Surety or Sureties being the person or persons named 
in the Application of the Party requiring the License ; and such Bond 
shall be executed by such Person and his Surety or Sureties before the 
granting of any such License. 

6 . 

And be it Enacted, That no Bond required to be entered into under 
30 this Act shall be subject or liable to the payment of any Stamp Duty Strap Duty, 
whatever, any thing in any Act or Acts to the contrary notwithstanding. 

7 - 

And be it Enacted, That no Distiller, Brewer, or Person licensed to 
sell Spirits or Beer by retail, or not being a Householder, shall be Pmon li- 

" r J . censed to sell 

allowed or received as Surety in any Bond to be taken on the issuing spirits, &c. 

35 or granting of any License to be granted according to the directions of 

this Act; and if any Distiller, Brewer or Person licensed as aforesaid, Sutet r- 
or Person not being a Householder, shall become such Surety, or enter 
into any such Bond as aforesaid, the License granted in consequence 
thereof shall be void and of none effect. 

8 . 

40 And be it further Enacted, That any and every Person licensed 

under this Act to sell Spirits or Beer by retail (shall, so long as he ^ 

shall continue so licensed) be entitled to take out a License to sell entitled toa 

r • License to sell 

142 , A 2 foreign Wine by Re- 

tail. 
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foreign Wine by retail in the same house or premises in which he 
shall be licensed to sell Spirits or Beer, without entering into any 
further or additional Bond. 

And be it further Enacted, That a List or Register of every License 
so to be granted by the Officers of Excise for selling by retail any J 
Beer, Cider or Perry, or Spirits, to be drank or consumed on the 
premises, specifying the name and place of abode of every Person 
licensed, and of each of his Sureties, and the description and situation 
of the House or Place mentioned in such License, shall be kept at the 
office or dwellinghouse of any Collector and Supervisor of Excise to 
respectively within whose collection or district such License shall have 
been granted; which List or Register shall at all reasonable times be 
produced to, and shall be open to the inspection and perusal of every 
Magistrate within whose jurisdiction the house or place specified in 
each License respectively shall be situate ; and a Copy of each such 15 
List shall once in every Three Calendar Months be transmitted by every 
such Collector or Supervisor respectively to the Clerk of the Peace for 
the County, County of a City or County of a Town (as the case may 
be) in which such house shall be situate; and any Copy of or Extract 
from any such List or Register, which shall or may be at any time re- 20 
quired by any such Magistrate or Clerk of the Peace as aforesaid, 
shall be given to him by such Collector or Supervisor whenever thereto 
required. 

And be it further Enacted, That every Person who shall obtain 
under this Act a License to sell Spirits, Wine or Beer in any house or 25 
premises situate within Police District of Dublin Metropolis, shall 
within Two Days next after he shall have so obtained such License, 
deliver or cause to be delivered to the divisional Justices of the Castle 
Division of the said Police District, or to some one of them at the 
head office of Police of the said District, a Note in writing under the 30 
hand of such Person, or under the hand of some Person by him autho- 
rized in that behalf, in which shall be specified, set forth and inserted 
the Christian and Surname, and place of abode of such Person, and 
a description of the House and Premises in which Spirits are licensed 
to be sold by such Person and Persons, and the Place where such ,3 
house and premises shall be situate, together with the Christian name 
and Surname a D d the occupation or profession and residence of each 
of the Persons who shall have become Sureties for such licensed Person 
under this Act ; and such licensed Person shall pay or cause to be 
paid to the Receiver of the public offices in the said Police District of 40 
Dublin Metropolis, the sum of Ten Shillings, and all sums so paid 
to the Receiver shall go in aid of the Funds of the Police District 
of Dublin Metropolis ; and if any Person who shall have obtained a 
License under this Act to sell Spirits, Wine or Beer within the said 

Police • 
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Police District, shall not within the time and in the manner herein- 
before directed, deliver or cause to be delivered such Note in writing 
as aforesaid, or shall neglect to pay or cause to be paid the said sum of 
Ten Shillings, every such Person shall forfeit and lose the sum of 
i: Ten Pounds. 

° 11. 

Anti be it further Enacted, That no Distiller, Brewer, Rectifier or NoK*Ukr,: 
Compounder of Spirits, Bailiff, Gaoler, Turnkey, Constable, Sheriff, tifitrofSpimt, 
Subsheriff, Sheriff’s Officer, Peace Officer, or Keeper of any Turnpike ®“,| a 0 u’. 
Gate, shall be capable of receiving or holding a License to sell Spirits, ^ e s ™e 0 r r 
10 Wine or Beer by retail ; and if any such License shall be granted or 
issued to any such person as aforesaid, such License shall be and the 
same is hereby declared to be null and void to all intents and purposes ; 
and any Person whose License shall so become null and void, and who 
shall sell by retail Wine, Spirits or Beer, shall be deemed an unlicensed 
Ij retailer of Spirits, Wine or Beer (as the case may be,) and shall be 
subject to such penalties, forfeitures and disabilities as persons selling 
Spirits, Wine or Beer without License are subject to. 



20 



25 



30 



35 



And be it further Enacted, That no Person selling or licensed to sell 
Spirits, Wine or Beer by retail, shall have or keep his house or other 
place of sale open for the sale of Spirits, Wine or Beer, or for the sale 
of any other Goods, W ares or Merchandize, nor shall sell or retail Spirits, 
Wine or Beer, or any other Goods, Wares or Merchandize, nor shall 
suffer any Spirits, Wine or Beer to be drank or consumed in or at such 
house or other place at any time between the hours of Twelve of the 
clock in the night and True of the clock in the morning, nor at any time 
before Two of the clock in the afternoon on any Sunday, Good Friday, 
Christmas Day, or any day appointed for a public Fast or Thanksgiving; 
and if any such Person shall keep his house or other place of sale open 
for selling, or shall sell, Spirits, Wine or Beer, or any other Goods, 
Wares or Merchandize, at any time between the hour of Twelve of the 
clock at night and the hour of Five of the clock in the morning, or at 
any time before Two of the clock in the afternoon on any Sunday, 
Good Friday, Christmas Day, or any day appointed for a Public Fast 
or Thanksgiving, such Person shall forfeit the sum of Five Pounds for 
any such Offence ; and every separate Sale shall be deemed a separate 
Offence, and all Sales on any one day shall be deemed and considered 
and may be prosecuted as separate Offences. 

And be it further Enacted, That nothing herein contained shall extend 



Retailers’ 
Houses shall 
not be open 
for the sale of 
Spirits before 
Five in the 
rooming, nor 
after Twelve 
at night, nor 
before Two in 
the afternoon 
on Sundays, 
Christmas- 
day, or Good 
Friday. 



13 - 

Exception as 
to Inmates 



to prohibit the sale of Spirits, Wine or Beer to an Inmate of such 
House, or a Traveller: Provided always, That if, upon the trial or 
hearing of any Complaint, Information, Action, or any Proceeding ex- 
hibited or instituted for the recovery of the said penalty of Five Pounds, 



any question shall arise as to whether any person was or was not an 
Inmate or a Traveller at the time of the alleged Offence, Proof of such 



142 . 



person 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 6 ) 

person being an Inmate or a Traveller shall lie on the Person complained 
of or so informed against; and in the absence of such proof, such person 
shall be deemed not to have been an Inmate or a Traveller. 

M- 

Con'Sblef And be il further Enacted ’ That it shall and may be lawful for any 
■any mtorinto Justice of the Peace, or for any Chief Constable, or for any Constable 5 
which Spirits authorized for the purpose by any such Justice, within the limits of his 
°oid, e andap- jurisdiction, to enter into any House or Place kept by any Person selling 
Journeymen, ° f havin § a License or Licenses to sell Spirits, Wine or Beer by retail, 
Apprentices’ and to apprehend and take into custody any and every Journeyman, 
gaming at Apprentice, Servant, Artificer, Labourer, Sailor, Seafaring-man or Sol- 10 

fours, and or an y P erson of the Female Sex who shall be found in such house 

to t'he House* or place ’ ( not bein g a Lodger or Inmate of such house or place) and who 
of Correction, shall appear to be or to have recently been drinking, tippling or gaming 
therein, at any time between the hours of Twelve of the clock on Saturday 
Night and Two of the clock in the Afternoon of Sunday, or between the 15 
hours of Twelve of the clock on any other night and Five of the clock in 
the morning, and to carry and convey or cause to be carried and con- 
veyed every and any such person so apprehended before any Justice of 
the Peace within whose jurisdiction such house or place shall be situate; 
and every such Person, being duly convicted in a summary way of such 20 
Offence before such Justice, shall thereupon for every such Offence 
forfeit any sum not exceeding Twenty Shillings, nor less than Five 
Shillings, as such Justice shall think fit; and if any Offender so con- 
victed shall not forthwith pay the sum so forfeited, such Offender shall 
be committed to the House of Correction for any time not exceeding 25 
One Calendar Month, at the discretion of such Justice. 

15 - 

hend°ed Sappre " be Enacted, That upon every such proceeding, any and every 

deemed tohc Person apprehended and charged before such Justice as a Servant, 
charged as e Artificer, Labourer, Sailor, Seafaring-man or Soldier, shall be deemed 
bemg, unless, an d taken to be such respectively, unless satisfactory evidence to the go 
contrary thereof be given on his behalf before such Justice; and in all 
Proof of being such cases the Proof that the person $0 apprehended and charged was at 
Inmate to lie the time of the Offence charged as a Lodger or Inmate in such house 
with the Party. or pi ace where such person shall have been apprehended, shall lie upon 

such person respectively, and in the absence of such proof, such person 35 
shall be presumed not to have been such lodger or inmate. 

1 6. 

if a Soldier, And be it Enacted, That if any Offender convicted in manner 
communicate aforesaid shall be a Soldier on full-pay, and attached to any regiment 
theCommand- * n Majesty’s Service stationed or being within the jurisdiction of 
mg Officer. such Justice, a communication of such Conviction shall be forthwith 40 
made by such Justice to the Commanding Officer of such regiment, 
and the Offender so convicted shall be detained until delivered over 
to the Commanding Officer, or his order, to be amenable to Military 
discipline. 

And 
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And be it further Enacted, That if any Person selling or licensed to “ 

sell Spirits, Wine or Beer by retail, or any person aiding or assisting 
such Retailer, shall prevent or endeavour to prevent, by threats or tices,&c. ml. 
violence or otherwise, any such Justice, or Chief or other Constable in 
5 that behalf authorized under this Act, from entering any house or 
place, or for searching for any such person or persons as aforesaid, 
or shall assault or otherwise resist any such J ustices, or Chief or other 
Constable as aforesaid, every such Person so offending shall forfeit 
and lose the sum of Twenty Pounds. 

18. 

10 And be it further Enacted, That if any Person selling or licensed Penalty on 
to sell Spirits, Wine or Beer, shall not on demand made of Entrance, refusing to 
admit, or shall for an unreasonable time after such demand, delay or ticeSj & Ct 10 /. 
neglect to admit any Justice, or Chief or other Constable as aforesaid, 
into any house or place of such person, for the purpose of making 
15 such search as aforesaid, such Person so -offending shall forfeit and 
lose the 'sum of Ten Pounds. 



19 ‘ 

And be it further Enacted, That every Person selling or licensed to PaaOtmm 
sell Spirits, Wine nr Beer by retail, in whose house or other place any whose House 
Journeyman, Apprentice, Servant, Artificer, Labourer, Sailor, Seafaring be found 
20 man, or Soldier, or any Peison of the female sex (not being an inmate 
or lodger in such house or place) shall be found, or shall appear to be 
or to have recently been drinking, tippling or gaming, at any time at 
which the sale of Spirits or Beer is hereby prohibited, shall, upon 
conviction thereof, forfeit and pay the sum of Ten Pounds: Provided 
25 always, That upon the Trial of any Information or Complaint for any 
such Offence, any person having been in any such house or place at 
the time of the offence charged, and who in or by such Information 
or Complaint shall be stated to be a loumeyman, Apprentice, Servant, 

Artificer, Labourer, Sailor, Seafaring-man, or Soldier, shall be deemed 
30 and taken to be such respectively, unless satisfactory evidence to the 
contrary thereof be given ; and Proof that any person so found was 
a Lodger or Inmate in such house or place shall lie upon the per- 
sons complained of or informed against, and in the absence of such 
proof, the person so found in such, house or place shall be presumed 
35 not to have been a lodger or inmate : Provided also, That it shall 
not be necessary in order to warrant any Conviction of any such Person 
selling or licensed tosell as aforesaid, for any such Offence as aforesaid, 
that any person or persons so found in such house or , place under 
such circumstances as aforesaid, be previously or at all convicted of 
40 any such Offence. 

20. 

And be it further Enacted, That itshall be lawful for the Parishioners MMra 

of the several parishes in Ireland, at Vestry assembled, twice-in every appoint 

f . , , c Overseers of 

year or oftener if necessary, to appoint such number ot persons, not p ub iic-ho US es, 
’ a 4 exceeding " J “* 
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exceeding Five, as to them shall seem meet, to be Overseers of Persons 
and Houses in which Spirits or Beer shall be sold within every such 
parish respectively ; and every Overseer so appointed shall have as full 
and ample power and authority for carrying the provisions of this Act 
into execution within such parish as any Constable or other Peace 5 
Officer hath or may have by virtue of this Act ; and every such Overseer 
shall for the purposes of this Act be and be deemed and taken to be 
a Constable or Peace Officer, and every person not admitting any such 
Overseer shall be subject to the like penalties as persons not admit- 
ting or delaying to admit any Magistrate or Constable are subject to 10 
under this Act : Provided always, That no Persons dealing in Spirits, 
Wine or Beer shall vote at any such Vestry, nor be appointed an 
Overseer under this Act 

21 . 

Penalty on And be it further Enacted, That no Person in Ireland shall, by him- 

ing Servants self or by any other person, pay any Journeyman, Workman, Servant 15 

i’nPubi!'c men 0r Labourer employed by him or her, the whole or any part of the 
Houses. Wages due to such Journeyman, Workman, Servant or Labourer, in 
or at any house or other place in which any Spirituous Liquors, Wine 
or Beer shall be sold by retail; and every Person so offending shall 
for every such Offence forfeit the sum of Ten Pounds, and all Payments 
of all Wages made in manner aforesaid shall be null and void. 

22. 

do 0 s U edb t0 be A ‘ ld be !t further Enacted > That ^ shall be lawful for any one 

justices fn JuStice actin g for an y County, City or place where any Riot or Tumult 

cases of Riot. shall happen, or for any Two or more Justices where any Riot or Tumult 

shall be expected to take place, to order or direct that every Person 2 j 
selling Spirits or Beer by retail, and keeping any house for that J 
purpose, situate within their respective jurisdictions, and in or near 
the place, where such Riot or Tumult shall happen or be expected 
to take place, shall close his house at any time and for such length 
of time as such Justice or Justices shall order or direct; and every 3 o 
Person to whom such Order shall be given, and who shall keep open 
such house or other place in violation of such Order, shall forfeit and 
lose the sum of Ten Pounds. 

23 - 

I'tSS™ And be 11 further Enacted. That every Seller of Spirits, Wine or 
permitting any Beer by retail, who shall knowingly or wilfully permit any Person to 35 
JS“of° ° be suilty of drunkenness or disorderly Conduct in the house or pre- 
htS™; mises in which he sha11 sel > S P irits . Wine or Beer as aforesaid, shall 
Conductm his- for every such Offence forfeit the sum of Ten Pounds. 

24. 

Prosecutions And be it further Enacted, That for the recovery of any Penaltv 
5 £££* im P osed by this Act (and for the recovery of which no other provision 40 
is hereby made) an Information may be exhibited by any Person 
whomsoever before any one or more of His Majesty’s Justices of the 

Peace 



Overseers 
shall have the 
same power 

Officers. 
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Peace for tlie County, City, Town or Place wherein the Offence shall 
have been committed, or the Person or Persons committing the same 
shall be found, and such Information shall and may be heard, ad- 
judged and determined by any Two or more of His Majesty’s Justices 
5 of the Peace for the said County, City, Town or Place ; and any Two 
or more of such Justices of the Peace shall and they are hereby autho- 
rized and required, upon such Information having been so exhibited 
as aforesaid, and upon the appearance of the Person and Persons 
against whom such Information shall have been exhibited, or, in default 
10 of such appearance, upon proof of the service of such Summons on 
such Person or Persons as hereinafter mentioned, to proceed to the 
examination of the fact or facts in such Information alleged, and to 
give Judgment for any such Penalty or Penalties, which upon the due 
examination of one or more credible Witness or Witnesses upon oatli 
15 (and which Oath the said Justices are hereby authorized and empow- 
ered to administer) or upon the voluntary Confession of the Party 
accused, shall be found to have been incurred, together with the Costs 
of the Conviction ; and such Justices respectively shall and they are 
hereby authorized and required thereupon to award and grant a 
•jo Warrant or Warrants under their hands for the due execution of and 
carrying into effect, as hereinafter mentioned, such Judgment. 

25. 

And be it further Enacted, That every such Information as aforesaid 
shall be exhibited within Three Calendar Months next after the Offence wvhmlhrw 
alleged in such Information shall have been committed, and a Notice in Offence com- 
25 writing of such Information having been so exhibited shall within One 
Week after the exhibition thereof be given to the Person or Persons 
against whom the same shall have been so exhibited ; and the Justice or «,thm a we«k 
Justices of the Peace before whom any such Information shall have been 
exhibited as aforesaid, are hereby respectively authorized and required 
„ 0 to summon every Person against whom any such Information shall have Sunnon to 
been exhibited, to appear and plead to and to attend the hearing of appear and 
such Information at a time and place to be stated in such Summons, information, 
which Summons shall be served upon every such Person or Persons 
Four Days at least before the time appointed in such Summons. 

„ • 26. 

„ - And be it Enacted, That it shall be deemed and taken to be sufficient what is suf- 
35 , _ r *j t ficient Service 

service of any such Notice or Summons as aforesaid, it the same be „f Notice or 

left at or upon the place used or occupied by any such Person or Summons. 
Persons respectively for carrying on his or her trade or business, or at 
the building or place where any such Offence shall have been charged 
to have been committed, or at the place of residence, or with the wife 
40 or child or menial servant of any such Person or Persons. 



, 2 7- 

And be it further Enacted, That it shall be lawful for the Justice or jjjg * 
Justices of the Peace, upon appearance of any Person or Persons sum- Hearingand 

1^2. B moned the merits, 
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moned upon any Information, or in default of the appearance of such 
Person or Persons, and upon proof of the service as before mentioned 
of such Summons as aforesaid, to proceed to the examination of the 
fact or facts alleged in such Information, and of the Witness or Witnesses 
on either side upon oath (and which Oath the said Justice or Justices 
IS and are hereby authorised and empowered to administer) touching 
the subject-matter of such Information, and thereupon to give Judgment 
notwithstanding any defect or defects of form which may appear in 
such Information or m any proceedings thereupon or relating thereto. 

And be it further Enacted, That it shall be lawful for such Justice 
or Justices of the Peace respectively, when they shall see cause to 
mitigate any Penalty annexed by this Act to the Offence for which anv 
Information shall have been exhibited before such Justice or Justices 

respective!,’ “ aS miti S ati ° n ^all not in any case reduce such 

Penalty to less than One-half thereof. 

And be it further Enacted, That every Person who shall be convicted 
before any Justice or Justices of any Offence against this Act, shall, 
unkss proof be adduced to the satisfaction of such Justice or Justices 
that such Person had been theretofore convicted, within the space of 

A “ " eXt PreCedi "?’ ° f 8 °™ against this 

Act, be adjudged to be guilty of a first Offence against this Act, and to 

™ ” d W 7 P “ alt y this Act imposed for such Offence, 

to the saff'f T n C ° nviction ; and if »h-ll be adduced 
satisfaction of such Justice or Justices that such Person had been 

previously convicted, within the space of Twelve Calendar Months next 
preceding, of one Offence against this Act, such Person shall be adjudged 
to be guilty of a Second Offence against this Act, and to forfeit and pay 

JSS*:" fM SUCh SeC °" d together with 



15 



25 



And be it further Enacted, That in case any Person who shall exhibit 
any Informatron or any Person or Persons against whom any Informa- 
hon shall have been exhibited under this Act, shall feel aggrieved bv 
the Judgment given thereon, it shall be lawful for such Person or Per 
sons, upon giving such Notice as hereinafter mentioned, ,0 appeal there- 
from to the Justices assembled at the next General or Quarter Sessions 
of the Peace or ,f there be not one week between the time of the Id- 35 
judication and the next General Quarter Sessions, then to the General 
Quarter Sessions of the Peace next after the expiration of such week to 
be holden and for the County, City, Town or Place in which such 
Judgment so appealed against shall have been given, and it shall be „ 
kwfii! for the Justices of the Peace at such General or Quarter Sessions " 
eai, adjudge and finally determine such Appeal; and if upon any 
such Appeal any Defect in form shall be found in the Information, or in 

an X 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 11 ) 

any part of the proceedings thereon or relating thereto, or in the Record 
thereof, every such Defect of form shall and may thereupon be rectified 
and amended by order of such Justices or the major part of them 
assembled at such General or Quarter Sessions, any thing in this or any 
5 other Act or Acts of Parliament to the contrary notwithstanding. 

3 1 - 

Provided always, and be it Enacted, That no such Appeal as afore- 
said shall be allowed, unless the Party or Parties appellant shall, at 
and immediately upon the giving of the Judgment appealed against, 
give Notice in writing of such Appeal to the Justice or Justices of the 
10 Peace respectively from whose Judgment such Appeal shall be made, 
and also to the Party or Parties in whose favour such Judgment shall 
have been given, and shall lodge such Notice at the office or with the 
Clerk of the Peace at such General or Quarter Sessions as aforesaid 
respectively by and before whom such Appeal is to be finally adjudged 
15 and determined ; and no such Appeal as aforesaid' shall be heard, unless 
the Party or Parties appellant shall, within One Week at least before such 
Appeal is to be finally adjudged and determined, give to the Party or 
Parties in whose favour such Judgment shall have been given, a Notice 
in writing of the time and place when such Appeal is to be heard, which 
20 Notice may be served in the manner hereinbefore provided with respect 
to the Service of a Summons upon any Information. 

32- 

And be it Enacted, That where the Judgment appealed against shall 
be a Conviction, no Appeal shall stay or prevent the execution of any Jggto*- 
Warrant or Process on such conviction, unless the Party convicted shall convicted 
25 before the convicting Justice or Justices forthwith enter into a Recogni- Security by 
zance with Two sufficient Sureties in a sum equal to Double the amount * 
of the Penalty or Penalties in which the said party shall have been Appeal, 
convicted, and of the Costs awarded, if any, which Recognizance shall 
be conditioned, that the Party so appealing shall personally appear at 
30 the proper General Quarter Sessions, and abide the Judgment of the 
Court thereupon, and pay such Costs, if any, as shall be by the Court 
awarded, which Recognizance such Justice or Justices is and are hereby 
authorized to require and take ; or in failure of the Party convicted 
entering into such Recognizance, such Conviction shall remain good and 
35 valid to all intents and purposes ; and the Justice or Justices who shall 
take such Recognizances is and are also hereby required to hind the 
Person who shall make the charge on which such Judgment shall have 
been given, in a Recognizance conditioned that he shall appear at such 
General or Quarter Sessions aforesaid, then and there to give evidence 
40 against the Person so charged, and to in like manner bind any other 
Person who shall have any knowledge of the circumstances of such 
Offence. 



142. 



And 
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And be it further Enacted, That a Conviction in tile form or to the 
effect following (mutatis mutandis') as the case may be, shall he good 
and effectual to all intents and purposes whatsoever, without stating 
the case or the fact or evidence in any more particular manner (that 
is to say) 



day 



| “ BE it Remembered, That on this 
°1 in the year 

A. B, of was 

duly convicted before us, C. D. and E. F. two of His Majesty’s 
Justices of the Peace [or, before me C. D. one of His 
Majesty's Justices of the Peace, as the case may be] for the 
°1 for that [here state 

the Offence, and the time when and tire place where committed] 
whereby the said A. B. has forfeited the sum of 
this being adjudged to be the first [or, Second] Offence [as the 
case shall happen to be] against the provisions of an Act 
passed in the Third year of the reign of His Majesty King 
William the Fourth, intituled, [here insert the Title of this 
Act] besides the Costs of Conviction, which we the said Justices 
[or, I the said Justice] do hereby assess at the sum of 

pursuant to the Statute in such case made and 
provided. Given under our hands and seals [or, my hand and 
seal] the.day and year above written.” 



And be it further Enacted, That the Justice or Justices before whom 
any such Conviction shall have been made, shall return the same or 25 
cause the same to be returned to the next General Session or Quarter 
Session of the Peace holden for the County or place wherein the Offence 
shall be charged to have been committed, and such Conviction shall be 
then and there delivered to the Clerk of the Peace, or other person 
acting as such, to be by him filed or inrolled amongst the Records of o 0 
the said Court; and the Certificate of the Clerk of the Peace, of such ^ 
Conviction, which he is hereby required to grant or demand upon 
payment of One Shilling, shall in all cases be legal Evidence of such 
Conviction. 



fi£e‘. Si- . And be '* further Enacted ' That “P°" every such Appeal as aforesaid, 
.ions, on shall he lawful for the Justices of the Peace at the General or Quarter 

^mfaeonly Sessions respectively before whom any such Appeal shall be brought 
and the J are hereb y respectively authorized to proceed to rehear upon 
oath ( and wbich ° alh ‘he said Justices are hereby authorized to 
CdwhE admu " s,er ) and to re-examine the same Witness and Witnesses, and to 
power of re-consider the same Evidence and the merits of the case whereon the 

uSSST or 'S' nal Judgment appealed against shall have been given, and they shall 
Jusnoes. not examine any Evidence or any Witness other than or different 

from 



35 



40 
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from the Evidence and the Witness or Witnesses which and who shall 
have been examined at the original hearing of the Information upon 
which the Judgment appealed from shall have been given; and such 
Justices of the Peace at the General or Quarter Sessions are hereby 
5 respectively authorized and empowered on any such Appeal to reverse 
or confirm in the whole or in part the Judgment appealed against, or to 
give such new or different Judgment as they in their discretion shall 
in that behalf think fit ; and such Justices of the Peace at General 
Quarter S ssions respectively shall in such new or different Judgment 
i o have the same power of mitigating as is hereinbefore by this Act given 
to Justices of the Peace in Judgments given by them : Provided always, 

That it shall be lawful for such Justices of the Peace at such General 
Quarter Sessions as aforesaid, at their discretion, to state specially the 
Facts of any case on which such Appeal shall be made, for the Opinion 
15 of His Majesty’s Court of King’s Bench in Ireland. 

36 . 

And be it further Enacted, That when any such Appeal shall be j U( ] ge Costs 0 f 
dismissed, or the Adjudication appealed against shall be affirmed, or ^PP^^" cer ‘ 
such Appeal shall be abandoned, it shall be lawful for the Court to 
which such Appeal shall have been made or intended to be made, to 
20 adjudge and order that the Party appfealing shall pay to the Party in 
whose favour such Adjudication has been made, such sum by way of 
Costs as shall, in the opinion of such Court, be sufficient to indemnify 
such Party from all costs and charges whatsoever to which such Party 
may have been put in consequence of such Appeal or the intention or 
25 declared intention to appeal ; and if the Party against whom such Costs 
shall be awarded shall refuse or neglect forthwith to pay the same, it 
shall be lawful for the said Court of Appeal to adjudge and order that 
the Party so refusing or neglecting shall be committed to the Common 
Gaol or House of Correction, there to remain until such sum be paid, 

30 or for any time not exceeding Three Calendar Months, unless such sum 
be sooner paid. 

37- 

And be it further Enacted, That any Person summoned as a witness 
to give evidence before any Justice or Justices, or any Court of General attending, 
or Quarter Sessions, touching any of the matters aforesaid, either on 
35 the part of the Complainant or of the Person accused, who shall neglect 
or refuse to appear at the time and place for that purpose appointed, 
and w ho shall not make such reasonable excuse for such neglect or 
refusal as shall be admitted and allowed by such Justice or Justices, 
or Sessions, or who, appearing, shall refuse to be examined on oath or 
40 affirmation, and give evidence, shall and may be fined by such Justice 
or Justices, or Court of General or Quarter Sessions, in any sum not 
exceeding Ten Pounds ; which Fine may be levied and enforced in like 
manner as any Penalty imposed by this Act. 

142. b 3 And 
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ojsed'of com- it further Enacted, That if any Person selling or licensed to 

Offenc S e athlrd S ? U ^ retail S P irits ’ Wine or Beer, a °d who shall have been duly cpn- 

against this victed of a first and second Offence against the provisions of this Act 
Act, maybe ,,, , , . ° 1 ’ 

summoned to sha11 he charged with the commission of a Third Offence within the space 

Sessions to of Eighteen Calendar Months after the first Conviction, it shall be lawful 
Change, l and an ^ Justice of the Peace within whose jurisdiction such alleged third 
Convkdon" 0ff ® nce sha11 i ia .ve. been committed, and he is hereby required, upon 
Complaint or Information on oath, that such Person hath committed 
such third Offence, to issue a Summons under his hand and seal, requiring 
the Person accused to appear at the next General or Quarter Sessions 
of the Peace for the County, City, Town or Place wherein the Person 
so complained of or informed against shall reside, then and there to 
answer the matter of such Complaint or Information, and also to bind 
the Person or Persons who shall make such Complaint or Information, 
or any other person or persons, in a Recognizance to appear at such 
General or Quarter Sessions, and give evidence against such Person so 



complained of or informed against; and the Justices in their General or 
Quarter Sessions of the Peace shall have power to direct the Jury im- 
panelled for the trial of Offences at such Sessions, or some other Jury 
of honest and substantial men to be then and there impanelled by the 
Sheriff, Bailiff, or other chief officer, without fee or reward to inquire of 
the Offence charged in the said last mentioned Complaint or Informa- 
tion ; and if such Jury shall find that the Person complained of or 
informed against hath committed any third Offence against this Act 
within the period of Eighteen Months after any previous Conviction, it 
shall, and may be lawful for the Court at such General or Quarter 
Sessions to adjudge the Person to be guilty of such third Offence against 
this Act, which Verdict and Adjudication shall be final to all intents 



and purposes ; and thereupon the said Justices shall have power and 
authority to punish the Party so to be convicted, by Fine not exceeding 
the sum of Fifty Pounds , or at the discretion, of the Court to adjudge 
the License or Licenses granted to or held by and on behalf of such 
Offender to be forfeited and void, and to adjudge that no Spirits, Wine 
or Beer shall be sold by retail in the House or Premises mentioned in 
the License of such Offender for the term of Two Years from the date 
of such Adjudication, or to punish such Offender by such Fine as afore- 
said, and to adjudge such premises to be disqualified for the sale of 
Spirits, Wine or Beer as aforesaid, and such License and Licenses to 
be forfeited and void ; and if such License or Licenses shall be adjudged 
to be forfeited and void, the same shall thenceforth be void accordingly; 
and whenever in such case, or in any other case, the License or Licenses 
of any such Offender shall be adjudged to be void, such Offender shall, 
from and after such Adjudication, be deemed and taken to be incapable 
of selling Spirits, Wine or Beer by retail for the space of Two Years , 
to be computed from the time of such Adjudication ; and any License 
to sell by retail Beer, Wine or Spirits, granted to such Person during 



such 



5 
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such term, shall be void to all intents and purposes ; provided that the 
Justices at such General or Quarter Sessions may, at the request of the sho^wr^Jus- 
Prosecutor or Party so complained of or informed against, or his Surety adjourn the 

J * , » Hearing of 

or Sureties, and upon sufficient cause shown, adjourn the Hearing ana Complaint 
5 Trial of the said Complaint or Information to the then next General ne 

or Quarter Sessions of the Peace, when the same shall be finally deter- 
mined : Provided always, That if the Person complained of or informed 
against for such last mentioned Offence shall not appear at the next 
General or Quarter Sessions of the Peace, pursuant to the Summons for 
i o that purpose, it shall and may be lawful for the J ustices in their General 
or Quarter Sessions assembled, on proof of the service of such Summons, 
to inquire into the matter alleged, and on proof thereof, to proceed 
against the Person so summoned and not appearing, in the same manner 
as if such Person had appeared. 

39 : 

i 5 And be it further Enacted, That where any J udgment appealed against 

under this Act shall be affirmed, such Judgment shall be enforced and ^nation of 
executed by the original convicting Justice or Justices of the Peace 
respectively, in like manner as if there had been no Appeal ; and that 
where the Judgment appealed against shall be reversed or varied, such 
20 new Judgment shall be enforced and executed as hereinafter mentioned 
by the J ustices of the Peace at the General or Quarter Sessions by 
whom respectively such new Judgment shall have been given. 



And be it further Enacted, That where any Judgment not appealed jj 
from, or any Judgment affirmed on appeal, is by this Act required to be r 
25 enforced and executed by the Justice or Justices by whom the same ( 
shall have been given, it shall be lawful for such Justice or Justices of ; 
the Peace, and he or they is and are required hereby to award and j 
grant a Warrant or Warrants under his or their hand or hands, to any 
Constable or Peace Officer, authorizing such Constable or Peace Officer 
30 to levy the Penalty or Penalties or sum or sums of Money so adjudged 
upon the Goods and Chattels of such Person or Persons so convicted, 
and either to detain and keep such Goods and Chattels in the house or 
place where the same shall have been found, or to remove the same to 
some convenient place of safety. 



35 And be it further Enacted, That where any Judgment is by this Act J 
required to be awarded, enforced and executed by the Justices of the s 
Peace at the General Quarter Sessions, on Appeal or otherwise, it shall \ 
be lawful for such Justices of the Peace at the General Quarter Sessions, ; 
and they are hereby authorized and required to award and grant 
40 a Warrant or Warrants under their hands, or under the hands’ of any j 
two Justices respectively, to any Constable or Peace Officer, authorizing 
such Constable or Peace Officer to levy the Penalty or Penalties or sum 
or sums of Money so adjudged upon the Goods and Chattels of such 
142. b 4 Person 
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Person or Persons so convicted, and either to detain and keep such 
Goods and Chattels in the house or place where the same shall have 
been found, or to remove the same to some convenient place of safety. 

And be it further Enacted, That it shall be lawful in any such Levy 
Warrant to order and direct therein that the Goods and Chattels upon 5 
which such Levy shall be made, shall be sold and disposed of so soon 
as conveniently may be after a certain time to be limited in such 
Warrant for the sale thereof (so as that such time be not less than Four 
Days nor more than Eight Days from the day of seizure) unless the 
Penalty or Penalties or sum and sums of Money for which such Levy 10 
shall be made, shall, within the time limited for the payment thereof as 
aforesaid, be paid and satisfied. 

And be it further Enacted, That it shall be lawful for the Constable 
or Peace Officer making such Levy, and he is hereby empowered and 
required to deduct the Penalty and Penalties or sum and sums of Money 1 5 
for which such Levy shall be made, and all reasonable charges and 
expenses attending such Levy, out of the Money arising by such sale as 
aforesaid, and to return the Overplus, if any, to the Proprietor or Pro- 
prietors of the Goods and Chattels upon which such Levy shall have 
been made, or to the Person legally entitled thereto ; and such Officer 20 
shall, if required, show such Warrant to the Person upon whose Goods 
and Chattels such Levy shall be made, and shall suffer such Person or 
Persons to take a copy thereof. 

And be it further Enacted, That for want of sufficient Goods and 
Chattels whereon such Penalty and Penalties or sum and sums of 25 
Money, with the Charges and Expenses aforesaid may be levied, and on 
a return in writing made upon any Levy Warrant by any Constable or 
Peace Officer to whom such Warrant may have been directed, to the 
Justices by whom such Warrant shall have been granted, or to any 
Two or more of the Justices of the Peace within whose jurisdiction any 30 
such Warrant shall have been issued, that such Constable or Peace 
Officer cannot find, within the jurisdiction in which such Warrant shall 
have been issued, any Goods and Chattels of the Person against 
whom such Warrant shall have been granted whereon the same can 
be levied; or on a return as aforesaid that part of such Penalty and 
Penalties or sum and sums of Money, Charges and Expenses, has 
been levied or paid, and that the Constable or Peace Officer clnnot 
find any further Goods and Chattels of the Person or Persons against 
whom such Warrant shall have been granted beyond the Goods and 
Chattels already seized and sold as aforesaid, within the jurisdiction 
as aforesaid, whereon the residue of such Penalty and Penalties or 4 ° 
sum and sums of Money, Charges and Expenses can be levied, it shall 
be lawful for such Justices to commit to the Common Gaol or to the 

House 
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House of Correction of the county or place for which such Justices 
shall then be acting, for any term not exceeding One Calendar Month, 
if the Penalty or Penalties or Sum remaining due on foot thereof shall 
not be above Five Pounds', for any term not exceeding Two Calendar 
5 Months if the Penalty or Penalties or the Sum remaining due on the 
foot thereof shall be above Five Pounds, and shall not be more than 
Ten Pounds ; and for any term not exceeding Four Calendar Months 
if the Penalty or Penalties or the Sum remaining due on foot 
thereof shall be above Ten Pounds: Provided nevertheless, That Proviso for 
1 o whenever such Offender shall have been committed to the Common Gaol payingPenaity 
or House of Correction in consequence of his not having duly paid such t0 Gaoler8, 
Penalty or Penalties or Sum remaining due on foot thereof, if such 
Offender shall pay or cause to be paid to the Gaoler or Keeper of the 
House of Correction, or to whomsoever such Justice or Justices shall 
15 have appointed, the Penalty or Penalties or Sum remaining due on 
foot thereof, together with all the Costs of the apprehension of him 
and of the conveyance of him to said Gaol or House of Correction, 
at any time previous to the expiration of the time for which such 
Offender shall so have been committed, such Offender shall be forth- 
20 with discharged. 

45 - 

And be it further Enacted, That in case any Person convicted of De|auitof f 
any Offence against this Act shall not pay the Penalty awarded by such Penah^ 
Conviction, it shall be lawful for the Justice or Justices convicting ma ybeha<i 
such Offender, after tlie expiration of One Calendar Month next after 
25 such Conviction (if such Conviction be not appealed against, or being 
appealed against shall be affirmed by the Court of Appeal) to summon 
any Surety or Sureties named in the Bond entered into and xecuted 
by such Person and his Surety or Sureties at the time of obtaining 
his License, to appear before the said Justice or Justices, and show 
30 cause why the Penalty mentioned in such Bond should not be paid by 
such Surety or Sureties, or so much thereof as shall be sufficient to pay 
any Penalty so incurred, or to satisfy so much of such Penalty as shall 
remain unpaid ; and in case any such Surety shall not show any sufficient 
cause to the contrary, it shall be lawful for such Justice or Justices to 
35 adjudge that such Penalty, if not paid, or so much thereof as aforesaid, 
shall be paid by such Surety within Fourteen Days ; and in case such 
Penalty, or so much thereof as aforesaid, shall not be paid within Four- 
teen Days, it shall be lawful for such Justice or Justices to issue a War- 
rant, and levy the amount of such Penalty, or so much thereof as 
40 aforesaid, by Distress and Sale of the Goods and Chattels of such 
Surety, together with the Costs of such Distress and Sale. 

46. 

And be it further Enacted, That upon any Information or Prosecu- Informer* or 

Prosecutor* 

tion for the recovery of any Fine, Penalty or Forfeiture under this Act, declared com- 
and on any Trial or Proceeding on such Information or Prosecution, Hess"*. lt * 
the Informer or Prosecutor shall in all cases be a competent Witness. 

142. c And 
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And be it further Enacted, That all Powers and Authorities, Rules 
and Regulations given and granted by any Act or Acts of Parliament 
relating to Justices of the Peace, or to Constables or other Officers 
acting under their authority, respecting Summary Proceedings, shall be 
enforced, and shall be applied to and executed (excepting so far as the 5 
same are altered, or otherwise specially provided for, may or shall be 
repugnant to or inconsistent with this Act) for the Conviction of any 
Person or Persons prosecuted for any Penalty incurred by such Person 
or Persons under or by virtue of this Act, and for the levy of any such 
Penalty, or for the Imprisonment of any such Offender or Offenders, 10 
in the same manner as if such Powers and Authorities, Rules and 
Regulations had been and were repeated and were contained in the 
body of this Act. 

And be it further Enacted, That no Conviction under this Act, nor 
any Adjudication made upon appeal therefrom, shall be quashed for 15 
want of form ; and no Warrant of Commitment shall be held void by 
reason of any defect therein, provided that it be therein alleged that 
the Party has been convicted, and that there be a good and valid 
Conviction to sustain the same. 

And be it further Enacted, That every Action against any Justice, 2 o 
Constable or other person, for or on account of any matter or thing 
whatsoever done or committed by him in the execution of his duty or 
office under this Act, shall be commenced within Three Calendar Months 
after the cause of Action or Complaint shall have arisen, and not after- 
wards ; and if any Person shall be sued for any matter or thing which 25 
he shall have done in the execution of this Act, he may plead the 
General Issue, and give the Special Matter in evidence. 

And be it further Enacted, That if any Person who shall take any 
Oath, or make any Affirmation by this Act required to be taken or 
made, shall wilfully or knowingly swear or affirm falsely therein, every 30 
such Person, being duly convicted thereof, shall suffer the pains and 
penalties to which persons guilty of wilful or corrupt Perjury are or 
shall be subject by any law in force in Ireland ; and if any Person shall 
corruptly procure or suborn any other person or persons to swear or 
affirm falsely in any such Oath or Affirmation, any such Person being or 
duly convicted of such procuring or suborning, shall for every such J 
Offence incur and suffer such penalties, forfeitures, punishments, pains 
and disabilities, as persons convicted of Subornation of Peijury are 
respectively liable unto by any law in force in Ireland. 

And be it further Enacted, That one Moiety of every Fine, Penalty 40 
and Forfeiture by this Act imposed, and not expressly directed to be 
otherwise applied, shall be paid to the use of His Majesty, His Heirs 
and Successors, and the other Moiety to him who shall inform, discover 
or sue for the same. 

AND 
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AND in order to remove doubts as to the Meaning of certain Words 
in this Act ; BE it Enacted, That the word “Justice” shall be deemed 
to mean Justice of the Peace; and that the word “ Person’ and the 
word “ Party” shall be deemed to include any number of Persons and 
5 Parties ; and that the word “ License,” and the word “ Day, and the 
word “ Time,” and the word “ House,” and the word “ Place, ’ shall 
each be deemed to include any number of Licenses, Days, Times, 
Houses or Places ; and that the word “ Beer” shall in all cases be 
deemed to include Beer, Ale and Porter ; and that the word “ Cider” 
10 shall in all cases be deemed to include Cider and Perry ; and that the 
word “ County,” and the words “ County or Place ” shall be deemed 
severally to include any County, Division of a County, Liberty, Divi- 
sion of a Liberty, County of a City, County of a Town, City or Town 
Corporate ; and that the word “ Penalty ” shall be deemed to include 
1 5 any Fine, Penalty or Forfeiture of a pecuniary nature ; and that the 
meaning of the several words in this Act shall not be restricted, although 
the same may be subsequently referred to in the singular number or 
masculine gender. 



52 . 

Rule for the 
Interpretation 
of this Act. 



Printed image digitised by the University of Southampton Library Digitisation Unit 








Printed image digitised by the University of Southampton Library Digitisation Unit 



3 Will. IV.— Sess. 1833. 



